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NYS ASSESSMENT CHALLENGED   

On July 20, 2017, in John L. Weslowski v. Assessor of Schenectady, the Supreme 
Court of New York, Appellate Division, Third Department, granted summary 
judgment to petitioners who asked a reduction of the tax assessment of 
their single-family dwelling, following its overvaluation by the Taxing 
Authority.   

Petitioners bought their dwelling located in the City of Schenectady in June 
2013. The seller listed the subject property for sale at the price of $149,000 
in June 2011, and reduced one year later this price to $110,000. In June 
2013 petitioners offered to purchase the house for the sum of $103,000, 
which was accepted by the precedent owner following the 30 unsuccessful 
showings during the last two years.  

Only two weeks later, the Tax Authority assessed the subject property to 
$156,000 to determinate the property taxes. The new owners paid the 
corresponding taxes before seeking a reduction upon the ground that their 
property was overvalued according to Real Property Tax Law (RPTL) Article 
7.  

Petitioners took the case to Supreme Court to contest the assessment 
made by the Taxing Authority.  

Private residences are annually assessed by an Assessor by referring to the 
subject property’s characteristics and the comparable sales.  

Under the Article 7 a proceeding to review an assessment of real property, 
the proceeding shall be brought at a special term of the Supreme Court in 
the judicial district in which the assessment to be reviewed was made. 
Moreover, the grounds for reviewing an assessment shall be that the 
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assessment to be reviewed is excessive, unequal or unlawful, or that real 
property is misclassified (RPTL 706). 

In a previous tax certiorari proceeding, the Supreme Court of New York 
considered that “a rebuttable presumption of validity attaches to the 
valuation of property made by the taxing authority” (Matter of Board of Mgrs. 
Of French Oaks Condominium v. Town of Amherst, 23 NY3d 168, 174-175, 989 
N.Y.S.2d 642, 12 N.E.3d 1072). Petitioners need to rebut the presumption to 
present substantial evidence to demonstrate that the subject property is 
overvalued. The minimal threshold is met by demonstrating the existence 
of a valid and credible dispute regarding valuation based on sound theory 
and objective data. 

However, the Supreme Court has consistently held that evidence of a 
recent sale of the property is a highly reliable measure of value. 
Nevertheless, the subject property should not be purchased in any 
abnormal manner, such as, for example, in a related party sale. Otherwise 
the purchase price shouldn’t be taken as evidence of real assessment.  

Thanks to the associate real estate broker affidavit who had been engaged 
to sell the subject property, together with their owns, petitioners offered 
evidence that the subject property was overvalued by the assessor. Indeed, 
the property was for sale since June 2011, and had been continuously, 
publicly and widely advertised on a multiple listing service throughout the 
Capital Region. 

The Appellate Court affirmed the lower court’s decision by taking account 
the petitioners’ evidence presented. It finally selected two essential points 
to retain petitioners’ assessment:  

1. Supreme Court retains that the subject sale was an “arm’s length 
transaction” which means that is not explained away as abnormal 
by any fashion. It adds that this is the very best form of evidence. 

2. Supreme Court highlights that the appraiser’s method of valuation 
makes him unable to obtain reliable adjustments by referring to 
comparable sales. Indeed, this appraiser was unable to inspect the 
interior or exterior of the subject property, which prevented him 
from providing a fair and realistic value of the subject property.  

The Supreme Court confirmed a reversal of the burden of proof in favor of 
petitioners. The Taxing Authority should refer to the purchase price when 
the subject property has been sold by an arm’s length transaction shortly 
before the assessment unless the transaction was not arms-length.  
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This case illustrates the way to contest an assessment made by the Taxing 
Authority used to calculate the Real Property Tax. Even if Taxing Authority 
has a presumption of validity attached to the valuation of properties, it’s 
possible for the owners to challenge this assessment by giving the proof of 
a recent sale in normal conditions. Under these circumstances, the Taxing 
Authority should refer to this purchase price to determine the amount of 
Real Property Tax due.  
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ABOUT US 

Our law firm focuses on domestic and international taxation, real estate, 
corporate, immigration, and trust and estate matters. Our clients primarily 
consist of high-net worth individuals, family offices, and multinational 
companies. We look forward to assisting you.  

CONTACTS 

If you have any questions regarding the matters discussed in this 
publication, please contact the following members or anyone of your 
regular GRAY TOLUB LLP contacts. 

A R M I N  G R A Y  agray@graytolub.com +1 646 844 4787 

B E N J A M I N  T O L U B  btolub@graytolub.com +1 646 665 1162 

  
 

GRAY TOLUB LLP, Financial District, 11 Broadway, Suite 615, New York, NY 10004  
Tel. +1 646 455 1055     Fax. +1 646 213 3113     connect@graytolub.com  
(c) GRAY TOLUB LLP. All Rights Reserved 

 
This publication is provided by GRAY TOLUB LLP and its affiliates for educational and informational 
purposes only and is not intended and should not be construed as legal advice. Mere receipt of this 
publication or emailing us does not create an attorney-client relationship. While we do our best to ensure 
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